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SYNCPSI S OF APPLI CATI ON

a.

Nanme and Address of Applicant

Bogi e Farms, LLC

1851 Peggy Fl at Road

Pai nt Lick, Kentucky 40461

Facility Location

Bogi e Farms

1851 Peggy Fl at Road

Pai nt Lick, Madison County, Kentucky
Description of Applicant's Qperation

Bogie Farnms is a 550 head beef cattle feeding operation, with 25 acres of
ani mal confinenment (SIC Code 0212).

Producti on Capacity of Facility
N A
Description of Existing Pollution Abaterment Facilities

Qutfall 001 - Storm water runof f from the confinenent area is
di scharged untreat ed.

Permitting Action

First issuance of a mnor KPDES permt for an existing source
agricultural beef feeding operation.
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2. RECEI VI NG WATERS

a.

Recei vi ng Wat er Nane
Bal l ard Branch at nmile point 3.1
Stream Segnent Use Cl assifications

Bal | ard Branch is classified as War mnat er Aquatic Habi t at ,
Pri mary/ Secondary Contact Recreation and Domestic Water Supply.

Stream Segnent Anti degradation Categorization

Bal | ard Branch is designated as a H gh Quality Water pursuant to 401 KAR
5: 030, Section 1(3)(a)l.

St ream Low Fl ow Condi ti on

At the point of discharge, the 7QL0 for Ballard Branch is 0 cfs.



Description of Discharge - Cutfal

Ef f | uent
Characteristics

Fl ow ( mgd)
CBODs (mg/ 1)

Total Suspended Solids (ng/l)

Escherichia Coli (N 100 m)

Ammoni a Nitrogen (as ng/l N)
May 1 — Cctober 31
Novermber 1 — April 30

Di ssol ved Oxygen (ng/l)

pH (standard units)

Because this is a new discharge,
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3. REPORTED DI SCHARGE AND PRCOPCSED LIM TS
001 — Stormwater runoff fromthe confinenent area.
Reported Di scharge Proposed Limts Applicable Water Quality
Mont hl y Daily Mont hl y Dai l'y Criteria and/or Effluent
Aver age Maxi mum Aver age Maxi mum Gui del i nes
NA NA Report Report 401 KAR 5: 065, Section 2(8)
NA NA 20 30 401 KAR 5:031, Section 4
401 KAR 5: 045, Sections 3 and 5
NA NA 30 45 401 KAR 5:031, Section 4
401 KAR 5:045, Sections 2 and 3
NA NA 130 230 401 KAR 5:031, Section 7
401 KAR 5:045, Section 4
401 KAR 5:080, Section 1(2)(c)2
NA NA 4.0 6.0 401 KAR 5:031, Section 4
NA NA 10.0 15.0 401 KAR 5: 045, Sections 3 and 5
NA Not less than 7.0 401 KAR 5:031, Section 4
401 KAR 5:045, Sections 3 and 5
NA (mn) NA ( max) 6.0 (mn) 9.0 (max) 401 KAR 5:031, Section 4
401 KAR 5: 045, Section 4

avai |l abl e. Likew se, no discharge data is contained in the pernit application

The abbrevi ati on CBODs neans Car bonaceous Bi ochem ca

The abbrevi ati on NA neans Not
The effluent limtations for
The effluent limtations for

Avai | abl e.
CBOD; and Tot al
Escheri chi a Col

Oxygen Demand (5-day).

Di scharge Mnitoring Report (DVR) data for the reported discharge colums is not

Suspended Solids are Monthly (30 day) and Wekly (7 day) Averages.
are thirty (30) day and seven (7) day Arithnetic Means.
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METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

a.

Serial Nunmber

Qutfall 001 — Storm water runoff from the confinenment area. Dry ani nal
waste is land applied in accordance with the facility’'s nutrient
management pl an.

Ef fl uent Characteristics

Fl ow, Carbonaceous Biochenical Oxygen Demand (5-day), Total Suspended
Solids, Escherichia Coli, Amobnia Ntrogen, D ssolved Oxygen and pH

Pertinent Factors

None

Moni t ori ng Requirenents

Fl ow shal | be nonitored once per nonth instantaneously.

Car bonaceous Bi ochem cal Oxygen Demand (5-day), Total Suspended Solids
and Ammonia N trogen shall be nonitored once per nmonth by 24-hour

conposite sanpl e.

Escherichia Coli, Dissolved Oxygen and pH shall be nonitored once per
nonth by grab sanple.

Justification of Limts

The Kentucky Admi ni strative Regul ations (KARs) cited bel ow have been duly
promul gat ed pursuant to the requirenments of Chapter 224 of the Kentucky
Revi sed Statutes (KRSs).

Fl ow
The nonitoring requirements for this paraneter are consistent with the
requi rements of 401 KAR 5: 065, Section 2(8).

Car bonaceous Bi ochem cal Oxygen Demand (5-day), Ammonia Nitrogen, and
Di ssol ved Oxygen

The limts for these paraneters are consistent with the requirements of
401 KAR 5:031, Section 4, and 401 KAR 5:045, Sections 3 and 5. Section 4
of 5:031 establishes water quality criteria for the protection of
Kentucky's waters. Section 5 of 5:045 requires biochem cally degradable
wastewaters to receive treatnent in excess of secondary treatment if the
Cabi net determines that the receiving water would not satisfy applicable
water quality standards as a result of a facility discharge or discharges
frommultiple facilities.

Total Suspended Solids

The Iimts for this paraneter are consistent with the requirenents of 401
KAR 5: 031, Section 4 and 401 KAR 5:045, Sections 2 and 3. Section 4 of
5: 031 establishes water quality criteria for the protection of Kentucky's
wat er s. Sections 2 and 3 of 5:045 require biochenically degradable
wast ewaters to recei ve secondary treatnment.
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METHODOLOGY USED | N DETERM NI NG LI M TATIONS - conti nued

e. Justification of Limts - continued

Escherichia Coli and Fecal Coliform Bacteria

The limts for Escherichia Coli are consistent with the requirenments of
401 KAR 5:031, Section 7, 401 KAR 5:045, Section 4 and 401 KAR 5:080,
Section 1(2)(c)2. Al t hough Fecal Coliform Bacteria has been used as an
i ndi cator of fecal contamination, it does contain other species that are
not necessarily fecal in origin. EPA recommends Escherichia Coli, which
is specific to fecal material from warmblooded animals, as the best
indicator of health risks from contact wth recreational waters.
Therefore, it is the “Best Professional Judgnent” (BPJ) of the Division
of Water that Escherichia Coli replace Fecal Coliform Bacteria on this
permt.

pH

The limts for this parameter are consistent with the requirements of 401
KAR 5:031, Section 4 and 401 KAR 5:045, Section 4. Section 4 of 5:031
establishes water quality criteria for the protection of Kentucky's
wat er s. Section 4 of 5:045 establishes the acceptable levels of this
paraneter for biochem cally degradabl e wast ewaters.

ANTI DEGRADATI ON

The conditions of 401 KAR 5:029, Section 1 have been satisfied by this permt
action. This permit wll neet the requirements of intergovernnental
coordination in the Cabinet’'s public participation process. The Cabinet finds
that the lowering of water quality in this stream acconmpdates i nportant
economi ¢ and soci al devel opnment in the area in which these waters are | ocated.
This finding is based on the information submitted by the permittee in the form
of an alternatives analysis and soci oecononm ¢ denonstration. Further review
under 401 KAR 5:030 Section 1 is not applicable.

PROPOSED COMPLI ANCE SCHEDULE FCOR ATTAI NI NG EFFLUENT LI M TATI ONS

Permittee shall conply with the effluent limtations by the effective date of
the permt.

PROPOSED SPECIAL CONDITIONS VWHICH WLL HAVE A SIGNIFICANT | MPACT ON THE
DI SCHARCGE

Best Managenent Practices (BWP) Pl an

Pursuant to 401 KAR 5:065, Section 2(10), a BMP requirenent shall be included:
to control or abate the discharge of pollutants fromancillary areas containing
toxi ¢ or hazardous substances or those substances which could result in an
envi ronnental energency; where nuneric effluent linmitations are infeasible; or
to carry out the purposes and intent of KRS 224.




10.

11.

12.

13.
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PROPOSED SPECIAL CONDITIONS WHICH WLL HAVE A SIGNIFICANT | MPACT ON THE
DI SCHARGE - conti nued

Qutfall Signage

As a nenber of ORSANCO (Chio River Valley Sanitation Conm ssion) the
Commonweal th of Kentucky through the Division of Water inplenments a requiremnent
that the permittee post a permanent narker at each discharge point to the Chio

River. It is the Best Professional Judgnent of the D vision of Water, 401 KAR
5: 080, Section 1(2)(c)2, that all permittees post a marker at all discharge
| ocations and/or nmonitoring points. The ORSANCO requirenents for the marker

specify it to be at least 2 feet by 2 feet in size and a mnimm of 3 feet
above ground level with the Permittee Nanme and KPDES pernit and outfall nunbers
in 2 inch letters. For internal nonitoring points the marker shall be of
sufficient size to include the outfall number in 2 inch letters and is to be
posted as near as possible to the actual sanpling |ocation.

PERM T DURATI ON

Five (5) years. This facility is in the Tradewater/ G een Basi n Managenent Unit
as per the Kentucky Watershed Management Framewor k.

PERM T | NFORVATI ON

The application, draft pernit fact sheet, public notice, comrents received, and
additional information is available by witing the Division of Water at 200
Fair Oaks Lane, Frankfort, Kentucky 40601.

REFERENCES AND Cl TED DOCUMENTS

Al'l material and docunments referenced or cited in this fact sheet are a part of
the permt information as described above and are readily available at the
Division of Water Central Office. Information regarding these materials may be
obt ained fromthe person |isted bel ow

CONTACT

For further information, contact the individual identified on the Public Notice
or the Pernmit Witer — Ronnie Thonpson at (502) 564-8158, extension 4896 or e-
mai | Ronni e. Thonpson@y. gov.

PUBLI C NOTI CE | NFORMATI ON

Pl ease refer to the attached Public Notice for details regarding the procedures
for a final permt decision, deadline for coments, and other informtion
required by 401 KAR 5:075, Section 4(2)(e).
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Bogi e Farns




KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERM T NO : KY0107514
Al NO. : 101506

AUTHORI ZATI ON TO DI SCHARGE UNDER THE
KENTUCKY POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM

Pursuant to Authority in KRS 224,
Bogi e Farns, LLC
1851 Peggy Fl at Road
Pai nt Lick, Kentucky 40461
is authorized to discharge froma facility |ocated at
Bogi e Farns
1851 Peggy Fl at Road
Pai nt Lick, Madison County, Kentucky

to receiving waters naned

Ballard Branch at mle point 3.1

in accordance with effluent limtations, nonitoring requirenents, and other
conditions set forth in PARTS I, 11, Ill and IV hereof. The pernit consists of this
cover sheet, and PART | 2 pages, PART Il 6 pages, PART Ill 2 pages and PART |V 3
pages.

This permt shall becone effective on

This pernmit and the authorization to discharge shall expire at mnidnight,

Dat e Si gned Sandra L. Gruzesky, Director
Di vi sion of Water

DEPARTMENT FOR ENVI RONVENTAL PROTECTI ON
Di vision of Water, 200 Fair OCaks Lane, Frankfort, Kentucky 40601

Printed on Recycl ed Paper
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Al. EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

During the period beginning on the effective date of this permit and lasting through the termof this permt, the
permittee is authorized to discharge from Qutfall serial nunber: 001 - Storm water runoff from the confinenent
ar ea.

Such di scharges shall be limted and nonitored by the pernittee as specified bel ow

EFFLUENT CHARACTERI STI CS DI SCHARGE LI M TATI ONS MONI TORI NG REQUI REMENTS
(1 bs/ day) Q her Units(Specify)
Mont hl y Dai | y Mont hl y Dai | y Measur enent Sampl e
Avg. Max. Avg. Max. Fr equency Type

Fl ow ( M3D) Report Repor t N A N A 1/ Mont h | nst ant aneous
CBODs N A N A 10 no/ | 15 no/| 1/ Mont h 24-Hr Conposite
Total Suspended Soli ds N A N A 30 my/ | 45 my/ | 1/ Mont h 24-Hr Composite
Escherichia Coli (N 100 m) N A N A 130 230 1/ Mont h G ab
Ammoni a, as N

May 1 — Cctober 31 N A N A 2.0 ng/l 3.0 ny/l 1/ Mont h 24-Hr Conposite

November 1 — April 30 N A N A 5.0 ng/l 7.5 gl | 1/ Mont h 24-Hr Conposite
Di ssol ved Oxygen (ng/l) N A N A Not less than 7.0 1/ Mont h G ab

The pH of the effluent shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be
noni tored 1/ Month by grab sanple.

There shall be no discharge of floating solids or visible foamor sheen in other than trace anobunts.

Sanples taken in conpliance with the nonitoring requirenents specified above shall be taken at the follow ng
| ocation: nearest accessible point prior to discharge or to mxing with the receiving waters or waste streans from
other outfalls.

The abbreviation N A means Not Applicable.

The abbrevi ati on CBODs neans Car bonaceous Bi ocheni cal Oxygen Demand (5-day).

The effluent linmtations for CBODs and Total Suspended Solids are Monthly (30 day) and Wekly (7 day) Averages.
The effluent limtations for Escherichia Coli are thirty (30) day and seven (7) day Ceonetric Means.






B.

Schedul e of Conpliance

The permittee shall
date of this pernmt.

achi eve conpliance with all
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requirenents on the effective
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STANDARD CONDI TI ONS FOR KPDES PERM T

The pernmittee is also advised that all KPDES permt conditions in KPDES Regul ation
401 KAR 5:065, Section 1 will apply to all discharges authorized by this permt.

This permit has been issued under the provisions of KRS Chapter 224 and regul ations
promul gat ed pursuant thereto. |ssuance of this pernit does not relieve the permttee
fromthe responsibility of obtaining any other permts or |icenses required by this
Cabi net and other state, federal, and |ocal agencies.

It is the responsibility of the pernmttee to denonstrate conpliance with permt
paranmeter limtations by utilization of sufficiently sensitive analytical nethods.

(1) Duty to comply.

(a) Ceneral requiremnent.

The permttee shall conply wth all conditions of this permt. Any permt
nonconpl i ance shall constitute a violation of KRS Chapter 224, anong which shall be
the following renedies: enforcenment action, pernit revocation, revocation and
rei ssuance, or nodification; or denial of a permt renewal application

(b) Specific duties.

1. The pernittee shall conply with effluent standards or prohibitions established
under 40 CFR Part 129 as of July 1, 2001, as adopted w thout change, within the tine
provided in the federal regulations that establish these standards or prohibitions,
even if the pernit has not yet been nodified to incorporate the requirenent.

2. Any person who violates a pernit condition as set forth in the KPDES
adm nistrative regulations shall be subject to penalties under KRS 224.99-010(1) and

(4).

(2) Duty to reapply.

If the permttee wishes to continue an activity regulated by this permt after the
expiration date of this pernmit, the pernmttee shall apply for and obtain a new pernit
as required in 401 KAR 5:060, Section 1.

(3) Need to halt or reduce activity not a defense.

It shall not be a defense for a permittee in an enforcenent action that it would have
been necessary to halt or reduce the permtted activity in order to maintain
conmpliance with the conditions of this permt.

(4) Duty to mitigate.

The permittee shall take all reasonable steps to minimze or prevent any discharge in
violation of this pernmit that has a reasonable |ikelihood of adversely affecting
human heal th or the environnent.

(5) Proper operation and mai ntenance.

The permittee shall at all tines properly operate and nmaintain all facilities and
systens of treatnent and control and related appurtenances which are installed or
used by the pernmittee to achieve conpliance with the conditions of this permt.
Proper operation and mai ntenance al so shall include adequate |aboratory controls, and
appropriate quality assurance procedures. This provision shall require the operation
of back-up or auxiliary facilities or simlar systens which are installed by a
permttee only if the operation is necessary to achieve conpliance with the
condi tions of the permt.
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(6) Permt actions.

The permit may be nodified, revoked and reissued, or revoked for cause. The filing
of a request by the pernmittee for a pernmt nodification, revocation and reissuance
or revocation, or a notification of planned changes or anticipated nonconpliance,
shall not stay any pernmit condition

(7) Property rights.
This permt shall not convey any property rights of any kind, or any exclusive
privil ege.

(8) Duty to provide informtion.

The pernittee shall furnish to the cabinet, within a reasonable tinme, any information
which the cabinet may request to determi ne whether cause exists for nodifying,
revoki ng and reissuing, or revoking this permt, or to determ ne conpliance with this
permt. The permittee shall also furnish to the cabinet, upon request, copies of
records required to be kept by this permt.

(9) Inspection and entry.
The pernmittee shall allow the cabinet, or an authorized representative, upon the
presentati on of credentials and other documents as nay be required by law, to:

(a) Enter upon the permittee's prem ses where a regulated facility or activity is
| ocated or conducted, or where records pertinent to the KPDES program are or may be
kept ;

(b) Have access to and copy, at reasonable tines, any records that are required to be
kept under the conditions of this pernmt;

(c) Inspect at reasonable tines any facilities, equipnent, including nonitoring and
control equipment, practices, or operations regulated or required under this permt;
and

(d) Sanple or nonitor at reasonable tines, for the purposes of assuring KPDES program
conpliance or as otherwise authorized by KRS Chapter 224, any substances or
paranmeters at any location

(10) Monitoring and records.

(a) Sanmples and neasurenents taken for the purpose of nonitoring shall be
representative of the nonitored activity.

(b) The permittee shall retain records of all nonitoring information, including al
calibration and nmaintenance records and all original strip chart recordings for
continuous nonitoring instrunmentation, copies of all reports required by this permt,
and records of all data used to conplete the application for this permt, for a
period of at least three (3) years fromthe date of the sanple, neasurenment, report,
or application. This period may be extended by request of the cabinet at any tine.
(c) Records of nonitoring information shall include:

The date, exact place, and tinme of sanpling or nmeasurenents;

The individual s who performed the sanpling or neasurenents;

The dates anal yses were perforned,

The individuals who perfornmed the anal yses;

The anal ytical techniques or nethods used; and

. The results of the anal yses.

(d) Monitoring shall be conducted according to test procedures approved under 40 CFR
Part 136, unless other test procedures have been specified in the permt.

(e) Any person who falsifies, tampers wth, or knowi ngly renders inaccurate any
nonitoring device or nmethod required to be mmintained under the permt shall, upon
convi ction, be subject to penalties under KRS 224.99-010(4).

oaAwWNE
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(11) Signatory requiremnent.

Al applications, reports, or information subnmitted to the cabinet shall be signed
and certified as indicated in 401 KAR 5:060, Section 9. Any person who knowi ngly
makes any false statenent, representation, or certification in any record or other
docurment submitted or required to be mintained under this permt, including
noni toring reports or reports of conpliance or nonconpliance shall, upon conviction
be subject to penalties under KRS 224.99-010(4).

(12) Reporting requiremnents.

(a) Pl anned changes.

The permttee shall give notice to the cabinet as soon as possible of any planned
physical alteration or additions to the permtted facility. Notice shall be required
only if:

1. The alteration or addition to a pernmitted facility may neet one (1) of the
criteria for determ ning whether a facility is a new source in 401 KAR 5:080, Section
5; or

2. The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification only applies to pollutants
which are subject either to effluent limtations in the permit, or to notification
requi renents under 401 KAR 5:080, Section 5.

(b) Anticipated nonconpliance.

The pernittee shall give advance notice to the cabinet of any planned changes in the
permitted facility or activity which may result in nonconpliance wth permt
requirenents.

(c) Transfers.

The permt shall not be transferable to any person except after notice to the
cabi net . The cabinet may require nodification or revocation and reissuance of the
permit to change the name of the pernmittee and incorporate other requirenents as nay
be necessary under KRS Chapter 224.

(d) Monitoring reports.

Monitoring results shall be reported at the intervals specified in the permt.
Monitoring results shall be reported as foll ows:

1. Monitoring results shall be reported on a Discharge Mnitoring Report (DWR).

2. If the permittee nmonitors any pollutant nore frequently than required by the
permt, using test procedures approved under 40 CFR Part 136 or as specified in the
permt, the results of this nonitoring shall be included in the calculation and
reporting of the data submitted in the DVR

3. Calculations for all linmtations which require averaging of neasurenents shal
utilize an arithmetic nmean unl ess otherw se specified by the cabinet in the permt.

(e) Conpliance schedul es.

Reports of conpliance or nonconpliance with, or any progress reports on, interim and
final requirements contained in any conpliance schedule of this pernit shall be
submtted no later than fourteen (14) days foll owi ng each schedul e date.
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(f) Twenty-four (24) hour reporting.

The permittee shall follow the provisions of 401 KAR 5:015 and shall orally report
any nonconpliance which may endanger health or the environment, within twenty-four
(24) hours from the time the permttee becomes aware of the circunstances. Thi s
report shall be in addition to and not in lieu of any other reporting requirenment
applicable to the nonconpliance. A witten subnission shall also be provided within

five (5) days of the tine the pernmittee becones aware of the circunstances. The
witten submission shall contain a description of the nonconpliance and its cause;
the period of nonconpliance, including exact dates and tines, and if the

nonconpl i ance has not been corrected, the anticipated tine it is expected to
continue; and steps taken or planned to reduce, elinmnate, and prevent recurrence of
the nonconpliance. The cabinet may waive the witten report on a case-by-case basis
if the oral report has been received within twenty-four (24) hours. The foll ow ng
shal | be included as events which shall be reported within twenty-four (24) hours:

1. Any unanticipated bypass which exceeds any effluent limtation in the pernit, as
i ndi cated in subsection (13) of this section.

2. Any upset which exceeds any effluent limtation in the permt.

3. Violation of a maximumdaily discharge linitation for any of the pollutants |isted
by the cabinet in the permit to be reported within twenty-four (24) hours, as
indicated in Section 2(7) of this adm nistrative regulation.

(g) O her nonconpliance.

The pernmittee shall report all instances of nonconpliance not reported under
paragraphs (d), (e), and (f) of this subsection, when nonitoring reports are
submtted. The reports shall contain the information listed in paragraph (f) of this
subsecti on.

(h) G her information.

Where the permttee beconmes aware that it failed to subnmit any relevant fact in a
permit application, or submitted incorrect information in a permit application or in
any report to the cabinet, it shall pronptly submit these facts or information.

(13) Cccurrence of a bypass.

(a) Bypass not exceeding |limtations.

The pernittee may all ow any bypass to occur which does not cause effluent limtations
to be exceeded, but only if it also is for essential naintenance to assure efficient
operation. This type of bypass shall not be subject to the provisions of paragraphs
(b) and (c) of this subsection.

(b) Notice.

1. Anticipated bypass.

If the permittee knows in advance of the need for a bypass, it shall subnmit prior
notice, if possible at |least ten (10) days before the date of the bypass. Conpliance
with this requirenment constitutes conpliance with 401 KAR 5: 015, Section 1.

2. Unantici pated bypass. The pernittee shall submit notice of an unanticipated
bypass as required in subsection (12)(f) of this section, twenty-four (24) hour
notice. Conpliance with this requirenent constitutes conpliance with 401 KAR 5:015,
Section 4.
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(c) Prohibition of a bypass.

1. Bypassing shall be prohibited, and the cabinet may take enforcement action agai nst
a permttee for bypass, unless:

a. The bypass was unavoidable to prevent loss of life, personal injury, or severe
property danmnage

b. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatnent facilities, retention of untreated wastes, or maintenance during nornma
peri ods of equipnment downtine. This condition shall not be satisfied if adequate
back-up equipnment should have been installed in the exercise of reasonable
engi neering judgment to prevent a bypass which occurred during normal periods of
equi prent downtinme or preventive naintenance; and

c. The permttee submtted notices as required under paragraph (b) of this
subsecti on.

2. The cabinet may approve an anticipated bypass, after considering its adverse
effects, if the cabinet determines that it will neet the three (3) conditions |isted
i n subparagraph la, b, and ¢ of this paragraph

(14) Cccurrence of an upset.

(a) Effect of an upset.

An upset constitutes an affirmative defense to an action brought for nonconpliance
with technol ogy-based permt effluent limtations if the requirenments of paragraph
(b) of this subsection are net.

(b) Conditions necessary for a denpnstration of an upset.

A pernmittee who wishes to establish the affirmative defense of upset shal
denonstrate through properly signed, contenporaneous operating |ogs, or other
rel evant evidence that:

1. An upset occurred and that the permttee can identify the causes of the upset;

2. The permitted facility was at the tine being properly operated,;

3. The pernittee subnitted notice of the upset as required in subsection (12)(f) of
this section; and

4. The permittee conplied with any renedi al measures required under subsection (4) of
this section.

(c) Burden of proof.
In any enforcenent proceeding, the pernmittee seeking to establish the occurrence of
an upset shall have the burden of proof.
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(15) Additional conditions applicable to specified categories of KPDES permts.
The following conditions, in addition to others set forth in this admnistrative
regul ation, shall apply to all KPDES pernmits within the categories specified bel ow

(a) Existing nmanufacturing, conmercial, mning, and silvicultural dischargers.
In addition to the reporting requirements under subsections (12), (13), and (14) of

this section, any existing manufacturing, comrercial, mning, and silvicultural
di scharger shall notify the cabinet as soon as it knows or has reason to know

1. That any activity has occurred or will occur which would result in the discharge
on a routine or frequent basis, of any toxic pollutant which is not limted in the
permt, if that discharge will exceed the highest of the following "notification
| evel s:"

a. 100 micrograns per liter (100 ng/l);

b. 200 micrograns per liter (200 pg/l) for acrolein and acrylonitrile; 500 micrograns
per liter (500 ng/l) for 2,4-dinitrophenol and for 2-nethyl-4,6-dinitrophenol; and
one (1) milligramper liter (1 ng/1l) for antinony;

c. Five (5) times the maxi mum concentration value reported for that pollutant in the
permt application in accordance with 401 KAR 5: 060, Section 2(7);

d. The level established by the cabinet in accordance with Section 2(6) of this
adm ni strative regul ation

2. That any activity has occurred or will occur which would result in any discharge
on a nonroutine or infrequent basis, of a toxic pollutant which is not limted in the
permt, if that discharge will exceed the highest of the following "notification
l evel s:"

a. 500 micrograns per liter (500 pg/l);

b. One (1) milligramper liter (1 ng/l) for antinobny;

c. Ten (10) times the nmaxi mum concentrati on value reported for that pollutant in the
permt application in accordance with 401 KAR 5: 060, Section 2(7); or

d. The level established by the cabinet in accordance with Section 2(6) of this
admi ni strative regul ation

(b) POTWS.

1. POTWs shall provide adequate notice to the cabinet of the follow ng:

a. Any new introduction of pollutants into that POTW from an indirect discharger
which would be subject to the KPDES adninistrative regulations if it were directly
di schargi ng those pollutants; or

b. Any substantial change in the volume or character of pollutants being introduced
into that POTW by a source introducing pollutants into the POTW at the tinme of
i ssuance of the permt.

2. For purposes of this paragraph, adequate notice shall include information on the
quality and quantity of effluent introduced into the POTW and any anti ci pated i npact
of the change on the quantity or quality of effluent to be discharged fromthe POTW
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PART 111

OTHER REQUI REMENTS

A Reporting of Monitoring Results

Monitoring results obtained during each nmonitoring period must be reported on a
preprinted D scharge Mnitoring Report (DVR) Form that will be mailed to you. The
conpl eted DVR for each nonitoring period nmust be sent to the Division of Water at the
address listed below (with a copy to the appropriate Regional Ofice) postmarked no
later than the 28th day of the nonth following the nobnitoring period for which
monitoring results were obtained.

Di vi sion of Water Ener gy and Environnent Cabi net
Frankfort Regional Ofice Dept. for Environmental Protection
643 Teton Trail, Suite B Divi sion of Water/Surface Water Permits Branch
Frankfort, Kentucky 40601 200 Fair Oaks Lane
ATTN.  Supervi sor Frankfort, Kentucky 40601
B. Reopener C ause

This permit shall be nodified, or alternatively revoked and reissued, to conply with
any applicable effluent standard or limtation issued or approved under 401 KAR 5: 050
through 5:086, if the effluent standard or limtation so i ssued or approved:

1. Contains different conditions or is otherwi se nore stringent than
any effluent limtation in the permt; or

2. Controls any pollutant not limited in the permt.

The permt as nodified or reissued under this paragraph shall also contain any other
requi renents of KRS Chapter 224 when applicable.

C. Qutfall Signage
The permttee shall post a permanent marker at all discharge |ocations and/or
noni toring points. The marker shall be at least 2 feet by 2 feet in size and a

m ni mrum of 3 feet above ground level with the Pernmittee Name and KPDES pernit and
outfall nunbers in 2 inch letters. For internal nonitoring points the marker shall
be of sufficient size to include the outfall nunber in 2 inch letters and shall be
posted as near as possible to the actual sanpling |ocation.
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PART |V

BEST MANAGEMENT PRACTI CES

SECTI ON A.  GENERAL CONDI TI ONS

1.

Applicability

These conditions apply to all permttees who use, manufacture, store, handle, or
di scharge any pollutant listed as: (1) toxic under Section 307(a)(l) of the
Clean Water Act; (2) oil, as defined in Section 311(a)(1) of the Act; (3) any
pollutant |isted as hazardous under Section 311 of the Act; or (4) is defined as
a pollutant pursuant to KRS 224.01-010(35) and who have ancillary manufacturing
operations which could result in (1) the release of a hazardous substance,
pol lutant, or contam nant, or (2) an environmental energency, as defined in KRS
224.01-400, as anended, or any regulation pronulgated pursuant thereto
(hereinafter, the "BMP pollutants"). These operations include material storage
areas; plant site runoff; in-plant transfer, process and material handling
areas; |oadi ng and unl oadi ng operations, and sludge and waste di sposal areas.

BMP Pl an

The permittee shall devel op and inplenent a Best Managenent Practices (BMP) plan
consistent with 401 KAR 5:065, Section 2(10) pursuant to KRS 224.70-110, which
prevents or nininzes the potential for the release of "BMP pollutants" from
ancillary activities through plant site runoff; spillage or |eaks, sludge or
waste disposal; or drainage from raw material storage. A Best Managenent
Practices (BWP) plan will be prepared by the permttee unless the pernittee can
denonstrate through the subm ssion of a BWP outline that the elenments and intent
of the BMP have been fulfilled through the use of existing plans such as the
Spill Prevention Control and Counterneasure (SPCC) plans, contingency plans, and
ot her appli cabl e docunents.

| npl ement ati on

If this is the first time for the BMP requirenent, then the plan shall be
devel oped and subnmitted to the Division of Water within 90 days of the effective

date of the pernmit. |Inplenentation shall be within 180 days of that subnission.
For permit renewals the plan in effect at the tinme of permt reissuance shall
remain in effect. Modi fications to the plan as a result of ineffectiveness or

pl an changes to the facility shall be submitted to the Division of Wter and
i npl ement ed as soon as possi bl e.

Ceneral Requirenents

The BMP plan shall:

a. Be docunented in narrative form and shall include any necessary plot
pl ans, draw ngs, or naps.

b. Establish specific objectives for the control of toxic and hazardous
pol | ut ants.

(1) Each facility conponent or system shall be examned for its
potential for causing a release of "BWMP pollutants" due to
equi pnrent failure, inmproper operation, natural phenonmena such
as rain or snowfall, etc.
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(2) Where experience indicates a reasonable potential for
equi pnrent failure (e.g., a tank overflow or |eakage), natural
condition (e.g., precipitation), or other circunstances which
could result in a release of "BMP pollutants,” the plan
should include a prediction of the direction, rate of flow,
and total quantity of the pollutants which could be rel eased
from the facility as result of each condition or
ci rcumst ance.

C. Establish specific Best Managenent Practices to neet the objectives
i dentified under paragraph b of this section, addressing each conponent
or system capabl e of causing a rel ease of "BMP pollutants.”

d. I ncl ude any special conditions established in part b of this section.

e. Be revi ewed by plant engineering staff and the plant manager.

Speci fic Requirenents

The plan shall be consistent with the general guidance contained in the
publication entitled "NPDES Best Managenent Practices Qi dance Docunent," and
shall include the follow ng baseline BMPs as a mni mum

a. BMP Comittee

b. Reporting of BMP Incidents

C. Ri sk Identification and Assessnent

d. Enpl oyee Trai ni ng

e. | nspections and Records

f. Preventive Mii ntenance

g. CGood Housekeepi ng

h. Materials Conpatibility

i Security

J. Material s | nventory
SPCC Pl ans
The BWMP plan may reflect requirements for Spill Prevention Control and

Count er neasure (SPCC) plans under Section 311 of the Act and 40 CFR Part 151,
and may incorporate any part of such plans into the BWMP plan by reference.

Hazar dous WAst e Managenent

The permittee shall assure the proper nanagenent of solid and hazardous waste in
accordance with the regul ations promul gated under the Solid Waste D sposal Act,
as anmended by the Resource Conservation and Recovery Act of 1978 (RCRA) (40
U S.C 6901 et seq.) Managenent practices required under RCRA regul ations shall
be referenced in the BWVP pl an.
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Docunent ati on

The pernittee shall maintain a description of the BMW plan at the facility and
shall make the plan avail able upon request to NREPC personnel. Initial copies
and nodi fications thereof shall be sent to the followi ng addresses when required
by Section 3:

Di vi sion of Water Energy and Environnent Cabi net

Frankfort Regional Ofice Dept. for Environnental Protection

643 Teton Trail, Suite B Di vi sion of Water/ Surface Water Permits Branch
Frankfort, Kentucky 40601 200 Fair Oaks Lane

ATTN:  Supervi sor Frankfort, Kentucky 40601

BMP Pl an Mbdification

The permttee shall anend the BMP plan whenever there is a change in the
facility or change in the operation of the facility which materially increases
the potential for the ancillary activities to result in the release of "BM
pol |l utants."

Modi fication for |neffectiveness

If the BMP plan proves to be ineffective in achieving the general objective of
preventing the release of "BMP pollutants,” then the specific objectives and
requi renents under paragraphs b and c of Section 4, the permt, and/or the BWP
pl an shall be subject to nodification to incorporate revised BMP requirenents.
If at any time follow ng the issuance of this pernmit the BMP plan is found to be
i nadequate pursuant to a state or federal site inspection or plan review, the
plan shall be nodified to incorporate such changes necessary to resolve the
concerns.

SECTI ON B. SPECI FI C CONDI Tl ONS

Periodically Discharged Wastewaters Not Specifically Covered By Effluent
Condi ti ons

The permittee shall include in this BWMP plan procedures and controls necessary
for the handling of periodically discharged wastewaters such as intake screen
backwash, neter calibration, fire protection, hydrostatic testing water, water
associ ated with denolition projects, etc.




